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subpart E by a grantor(s) or other per-
son(s), the trust reports under the tax-
payer identification number assigned
to the trust prior to the decedent’s
death and the portion of the trust
treated as owned by the decedent prior
to the decedent’s death (assuming the
decedent’s portion of the trust is not
treated as terminating upon the dece-
dent’s death) continues to report under
the taxpayer identification number
used for reporting by the other portion
(or portions) of the trust. For example,
if a trust, reporting under §1.671-4(a) of
this chapter, is treated as owned by
three persons and one of them dies, the
trust, including the portion of the
trust no longer treated as owned by a
grantor or other person, continues to
report under the tax identification
number assigned to the trust prior to
the death of that person. See §1.671-4(a)
of this chapter regarding rules for fil-
ing the Form 1041, ‘““‘U.S. Income Tax
Return for Estates and Trusts,” where
only a portion of the trust is treated as
owned by one or more persons under
subpart E.

(ii) Furnishing correct taxpayer identi-
fication number to payors following the
death of the decedent. If the trust con-
tinues after the death of the decedent
and is required to obtain a new tax-
payer identification number under
paragraph (a)(3)(i)(A) of this section,
the trustee must furnish payors with a
new Form W-9, ‘“Request for Taxpayer
Identification Number and Certifi-
cation,” or an acceptable substitute
Form W-9, containing the new tax-
payer identification number required
under paragraph (a)(3)(i)(A) of this sec-
tion, the name of the trust, and the ad-
dress of the trustee.

(4) Taxpayer identification number to be
used by a trust upon termination of a sec-
tion 645 election—(i) If there is an execu-
tor. Upon the termination of the sec-
tion 645 election period, if there is an
executor, the trustee of the former
electing trust may need to obtain a
taxpayer identification number. If
§1.645-1(g) of this chapter regarding the
appointment of an executor after a sec-
tion 645 election is made applies to the
electing trust, the electing trust must
obtain a new TIN upon termination of
the election period. See the instruc-
tions to the Form 1041 for whether a
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new taxpayer identification number is
required for other former electing
trusts.

(ii) If there is no executor. Upon termi-
nation of the section 645 election pe-
riod, if there is no executor, the trustee
of the former electing trust must ob-
tain a new taxpayer identification
number.

(iii) Requirement to provide taxpayer
identification number to payors. If the
trustee is required to obtain a new tax-
payer identification number for a
former electing trust pursuant to this
paragraph (a)(4), or pursuant to the in-
structions to the Form 1041, the trustee
must furnish all payors of the trust
with a completed Form W-9 or accept-
able substitute Form W-9 signed under
penalties of perjury by the trustee pro-
viding each payor with the name of the
trust, the new taxpayer identification
number, and the address of the trustee.

(5) Persons treated as payors. For pur-
poses of paragraphs (a)(2), (3), and (4) of
this section, a payor is a person de-
scribed in §§1.671-4(b)(4) of this chapter.

(6) Effective date. Paragraphs (a)(3),
(4), and (5) of this section apply to
trusts of decedents dying on or after
December 24, 2002.

(b) Requirement to furnish one’s own
number—(1) U.S. persons. Every U.S.
person who makes under this title a re-
turn, statement, or other document
must furnish its own taxpayer identi-
fying number as required by the forms
and the accompanying instructions. A
U.S. person whose number must be in-
cluded on a document filed by another
person must give the taxpayer identi-
fying number so required to the other
person on request. For penalties for
failure to supply taxpayer identifying
numbers, see sections 6721 through 6724.
For provisions dealing specifically with
the duty of employees with respect to
their social security numbers, see
§31.6011(b)-2 (a) and (b) of this chapter
(Employment Tax Regulations). For
provisions dealing specifically with the
duty of employers with respect to em-
ployer identification numbers, see
§31.6011(b)-1 of this chapter (Employ-
ment Tax Regulations).

(2) Foreign persons. The provisions of
paragraph (b)(1) of this section regard-
ing the furnishing of one’s own number
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shall apply to the following foreign
persons—

(i) A foreign person that has income
effectively connected with the conduct
of a U.S. trade or business at any time
during the taxable year;

(ii) A foreign person that has a U.S.
office or place of business or a U.S. fis-
cal or paying agent at any time during
the taxable year;

(iii) A nonresident alien treated as a
resident under section 6013(g) or (h);

(iv) A foreign person that makes a re-
turn of tax (including income, estate,
and gift tax returns), an amended re-
turn, or a refund claim under this title
but excluding information returns,
statements, or documents;

(v) A foreign person that makes an
election under §301.7701-3(c);

(vi) A foreign person that furnishes a
withholding certificate described in
§1.1441-1(e)(2) or (3) of this chapter or
§1.1441-5(c)(2)(iv) or (3)(iii) of this chap-
ter to the extent required under
§1.1441-1(e)(4)(vii) of this chapter;

(vii) A foreign person whose taxpayer
identifying number is required to be
furnished on any return, statement, or
other document as required by the in-
come tax regulations under section 897
or 1445. This paragraph (b)(2)(vii) ap-
plies as of November 3, 2003.

(c) Requirement to furnish another’s
number. Every person required under
this title to make a return, statement,
or other document must furnish such
taxpayer identifying numbers of other
U.S. persons and foreign persons that
are described in paragraph (b)(2)(1), (ii),
(iii), (vi), or (vii) of this section as re-
quired by the forms and the accom-
panying instructions. The taxpayer
identifying number of any person fur-
nishing a withholding certificate re-
ferred to in paragraph (b)(2)(vi) of this
section shall also be furnished if it is
actually known to the person making a
return, statement, or other document
described in this paragraph (c). If the
person making the return, statement,
or other document does not know the
taxpayer identifying number of the
other person, and such other person is
Qnuwmm—w nd o - i1) of this
section, such person must request the
other person’s number. The request
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i When the person
making the return, statement, or other
document does not know the number of
the other person, and has complied
with the request provision of this para-
graph (c), such person must sign an af-
fidavit on the transmittal document
forwarding such returns, statements,
or other documents to the Internal
Revenue Service, so stating. A person
required to file a taxpayer identifying
number shall correct any errors in such
filing when such person’s attention has
been drawn to them.

(d) Obtaining a taxpayer identifying
number—(1) Social security number. Any
individual required to furnish a social
security number pursuant to paragraph
(b) of this section shall apply for one, if
he has not done so previously, on Form
SS-5, which may be obtained from any
Social Security Administration or In-
ternal Revenue Service office. He shall
make such application far enough in
advance of the first required use of
such number to permit issuance of the
number in time for compliance with
such requirement. The form, together
with any supplementary statement,
shall be prepared and filed in accord-
ance with the form, instructions, and
regulations applicable thereto, and
shall set forth fully and clearly the
data therein called for. Individuals who
are ineligible for or do not wish to par-
ticipate in the benefits of the social se-
curity program shall nevertheless ob-
tain a social security number if they
are required to furnish such a number
pursuant to paragraph (b) of this sec-
tion.

(2) Employer identification number—(i)
In general. Any person required to fur-
nish an employer identification num-
ber must apply for one, if not done so
previously, on Form SS-4. A Form SS-
4 may be obtained from any office of
the Internal Revenue Service, U.S. con-
sular office abroad, or from an accept-
ance agent described in paragraph
(d)(3)(iv) of this section. The person
must make such application far enough
in advance of the first required use of
the employer identification number to
permit issuance of the number in time
for compliance with such requirement.
The form, together with any supple-
mentary statement, must be prepared
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