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analytic arguments in an effort to avoid this rather
straightforward application of our holding in Crawford. 
Before addressing them, however, we must assure the 
reader of the falsity of the dissent’s opening alarum that 
we are “sweep[ing] away an accepted rule governing the 
admission of scientific evidence” that has been “estab
lished for at least 90 years” and “extends across at least 35
States and six Federal Courts of Appeals.” Post, at 1 
(opinion of KENNEDY, J.).

The vast majority of the state-court cases the dissent
cites in support of this claim come not from the last 90
years, but from the last 30, and not surprisingly nearly all 
of them rely on our decision in 
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stands the role that “near-contemporaneity” has played in 
our case law. The dissent notes that that factor was given
“substantial weight” in Davis, post, 
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search and practice, 
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the testing machine.  At least in a routine case, where the 
machine’s result appears unmistakable, that result’s
accuracy depends entirely on the machine’s calibration. 
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even know the accused, and is concerned only with the
performance of his or her role in conducting the test.   

It could be argued that the only analyst who must tes­
tify is the person who signed the certificate.  Under this 
view, a laboratory could have one employee sign certifi­
cates and appear in court, which would spare all the other 
analysts this burden. But the Court has already rejected 
this arrangement.  The Court made clear in Davis that it 
will not permit the testimonial statement of one witness to 
enter into evidence through the in-court testimony of a
second: 

“[W]e do not think it conceivable that the protections
of the Confrontation Clause can readily be evaded by 
having a note-taking 
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14,000 drug crimes in 2007. Ibid. Assuming that number
holds, and that 95% of the cases end in a plea bargain,

http://www.fbi.gov/hq/lab/lab2007/labannual07.pdf
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analyst’s report contains near-contemporaneous observa­
tions of the test.  An observation recorded at the time it is 
made is unlike the usual act of testifying. 
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from the Court’s rule and toward the admission of scien­
tific test results without testimony—perhaps because the
States have recognized the increasing reliability of scien­
tific testing. See Appendix B, infra
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scientific analysts. 
III 

In an attempt to show that the “sky will not fall after 
today’s decision,” ante, at 20, the Court makes three ar­
guments, none of which withstands scrutiny. 

A 
In an unconvincing effort to play down the threat that

today’s new rule will disrupt or even end criminal prosecu­
tions, the Co
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