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In the answer, respondent conceded that the addition to tax under

section 6651(a)(2) is not applicable to petitioner’s 2001 and

2002 tax years.  As a result, respondent alleged that “Petitioner

is liable for the additions to tax attributable to I.R.C. section

6651(a)(1) for the years 2001 and 2002 in the amounts of

$1,403.25 and $2,146.00, respectively” (thus misstating the

amounts for each year).  Unless otherwise indicated, all section
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Petitioner failed to file Federal income tax returns for

2001 and 2002.  Petitioner did not submit to respondent’s agents

or counsel, to the Court during trial, or during an opportunity

provided after trial, the amounts of or evidence of deductions

and exemptions to which he claimed entitlement.  Records may have

been lost during a fire at petitioner’s father’s res.  Rmhaveorroborapetiencehish he cs. for

proents

moeductment.o respondenthave





- 5 -

failed to present any evidence of his deductions at the time of

trial or during the month after trial that he was permitted to

provide further information, after having received suggestions as

to how his required records could be reconstructed.  Although he

relies on Cohan v. Commissioner
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petitioner’s repeated claims of uncertainty as to the amounts
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During his testimony, petitioner admitted that he received

income from three trucking companies, from Farmers and Merchants

Bank, and from Prime America Shareholder Services.  He was not

asked about other income listed in the statutory notices as paid

to petitioner and to Felicia Clark in each year from Rural

Housing Service for mortgage interest or paid to Richard L.

Clark/Lizzie M. Clark during 2001 by the Social Security

Administration.  We conclude that petitioner’s testimony is

sufficiently probative to sustain the portions of the

deficiencies based on the income from the sources that he

admitted, but not sufficient with respect to items for which

there is no explanation in the record.

Respondent also has the burden of production under section

7491(c) with respect to the additions to tax.  Respondent

introduced a certified transcript establishing petitioner’s

failure to file returns for 2001 or 2002.  Thus, respondent’s

burden has been met with respect to the additions to tax under

section 6651(a)(1), subject to correct mathematical

determination, but respondent failed to meet that burden with

respect to section 6654.  See Wheeler v. Commissioner, 127 T.C.

200, 207-212 (2006).
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