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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

ERNEST ENAX,

Plaintiff,

v.

UNITED STATES OF AMERICA and

INTERNAL REVENUE SERVICE,

Defendants.

/

CASE NO. 8:05-cv-02l24-T-17TGW

ORDER

Before the Court is Co-defendant United States' Motion to Dismiss (Dkt. 12), filed on

May 31, 2006, and Plaintiff Ernest Enax ("Enax")'s response thereto (Dkt. 14), filed on June 28,

2006. For the reasons below, this Court grants the United States' Motion to Dismiss, pursuant to

Fed. R. Civ. P. 12(b)(l) and (2). Based on the record before the Court, the following facts are

accepted as true for the purpose of resolving the motion.

BACKGROUND

Between 1993 and 1995, Co-defendant Internal Revenue Service ("IRS") made several

tax assessments against Enax. Seeking to collect the unpaid taxes and pursuant to its statutory

authority, the IRS filed in the public record multiple Notices of Federal Tax Lien ("Notices").

Such Notices are effective as long as the limitations periods, typically ten (10) years from the

date of assessment, for the collection of the underlying tax assessments have not expired. 26

LR.C. § 6322; 26 LR.C. § 6502(a)(l). Accordingly, Enax's Notices would have been expected

to self release at various times between 2003 and 2005.

The IRS attempted to extend the limitations periods by filing multiple revocations of its

releases (Form l2474-A). Enax alleges that these revocations were unlawful, halted the sale of a

piece of real property, and caused economic harm. He brings this action against the United

States and the IRS, collectively "Defendants," seeking injunctive relief and monetary damages

(Dkt. 1). The United States has motioned to dismiss this case, arguing that this Court lacks both
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