Handbook 5.12
Federal Tax Liens Handbook












o Focus on the conveyance of the title.

0 Requests should be for advice as to the need for a
supplemental assessment, a new notice and demand and the
language to be incorporated in the NFTL or levy.

o Prepare a report containing all of the facts of the case
to accompany the request.






through the ALS.
3. Forward the recording information to the ALS unit after
the NFTL has been recorded.



may be issued immediately upon presentation of the
canceled check.

4. Accounts satisfied by cash, money order, certified check,
cashier's check or guaranteed draft drawn on any
organization that is authorized to do business under state
or federal laws relating to financial institutions, may be
released immediately upon payment.

If Then
the District Director has
reason to doubt the financial he may reject the tender of the
stability of an institution, institution's guaranteed draft.

the United States will have a
a guaranteed draft is not duly lien on all assets of the
paid, institution in the amount of

the draft.
payment is received to secure use the designated payment code
a release, certificate of  of 07 (DPC-07) when preparing
discharge or subordination, the posting voucher.

[5.12] 2.2.2 (02-02-1999)
Liability is Unenforceable

1. The word "unenforceable” means unenforceable as a matter
of law, and not merely uncollectible.

2. NFTL filed on forms revised 12/82 or later do not require
that a separate certificate of release be issued when the
statutory period for collection has expired unless the



economic damages sustained by the taxpayer which, but for
the actions of the IRS, would not have been sustained,
plus the costs of the action.

4. Prior to being awarded damages, the taxpayer is required
to request a release of NFTL in writing.

5. Publication 1450, Request for Release of Federal Tax Lien,









C. Subordination--relegates our lien to a lower priority
position.






the taxpayer after signature.

7. Provide copies of the withdrawal notice to creditors,
credit reporting agencies, or any financial institution
with a written request from the taxpayer. This request



[5.12] 2.30.1 (03-22-2000)
Request for Administrative Appeal






on IDRS. See Exhibit 2-14
Note: for the additional

statement that should be

typed on the front of the

Form 668(Z). All reference

to IRC section 6325 should

be blocked out.
* Provide the appealing party with a copy of the certificate of
release attached to Pattern Letter 544. See Exhibit 5.12.2-4.

1. Reverse the Lien Filed Indicator.

If Then






Internal Revenue Code 6320 if a timely request for a
hearing is received. See IRM 5.1.9.

3. If the due process hearing is not requested within the 30
day time period, the taxpayer will be given an equivalent
hearing. The equivalent hearing allows the taxpayer to
raise the same issues as a due process hearing, however,
the taxpayer cannot appeal the IRS decision to a court.

4. A notice of lien filing is required to be sent to the
taxpayer not more than 5 business days after the NFTL is
filed. The notice must be:

A. Given in person,

B. Left at the residence or usual place of business to
the taxpayer, or

C. Sent by certified or registered mail to the









Exhibit 5.12.3-10) must be mailed within 5 business days
after the filing of the NFTL.
NOTE:

The taxpayer's 30 day period for requesting a hearing



certified mail.



[5.12] 3.1.5.1 (02-22-2000)
Lien Filing During Levy Appeal






within 30 days of receipt of a processable claim.
NOTE:
The taxpayer may bring suit either upon:



begins at the point when the taxpayer has had a
reasonable opportunity to discover all essential
elements in a possible cause of action.

C. The reviewer must determine when the taxpayer knew or
should have known of IRS' failure to release the



0 FMS Form 196--Judgment Fund Award Data Sheet (Exhibit
5.12.3-6)

0 FMS Form 197--Voucher for Payment of Judgments,
Compromise Settlements and Administrative Awards
(Exhibit 5.12.3-7)

0 FMS Form 198--Judgment Fund Award Data
Sheet--Additional Deductions (complete this form only
if appropriate) (Exhibit 5.12.3-8)

5. Forward the original voucher (FMS Form 197, Exhibit
5.12.3-7) to the taxpayer for signature under cover of
Pattern Letter 2733. (See Exhibit 5.12.3-4)






headquarters is located. There is no standard form used in
preparing a claim. The claim must contain the following
information:

A. The name, current address, current home and work
telephone numbers and any convenient times to be
contacted, and the taxpayer identification number of
the taxpayer making the claim;

B. The grounds, in reasonable detail, for the claim
(including a complete description of the act and
copies available substantiating documentation or
correspondence with the Internal Revenue Service);






4. Certain criteria guide the amount of an administrative
settlement, if any is authorized, under this section. For
example:

A. the amount of the award is to be reduced by the
amount such damages could have reasonably been
lessened by the taxpayer;

B. Only actual, direct economic damages are recoverable
in an administrative claim. No costs are recoverable
in an administrative claim. To the extent that any
costs are recoverable under section 7433, such costs
are recoverable only in a court proceeding; and

C. the actual, direct economic damage reimbursement can
not exceed $1,000.00 or $100,000 in the case of
negligence.

5. Acceptance or rejection of each claim will be reviewed by



originating office for our records. Forward the original
and three copies of Form 1145 with the Pattern Letter 2734



be advised of any delay by telephone.

7. If data or documents required are, in part, in another
district or region, the receiving office will
expeditiously initiate action to secure the data and will



4. It is the Disclosure Officer's responsibility to arrange
for district counsel to assist, or an attorney of the
Department of Justice (including U.S. Attorneys) to
represent subpoenaed/requested employees, as necessary, so






We are denying your claim for the following reasons:
[ enter the specific reasons. |
or

We are denying a portion of your claim for the following
reasons;

[ enter the specific reasons ]

You are entitled to make another administrative appeal of
this decision. However, if you wish to take further action,
you may file a civil action for damages under Treasury
Regulation [ enter 301.7432-1...0r...301.7433-1 ] in federal
district court. You have 2 years from the date of the action






CERTIFIED MAIL Social Security or Employer
Identification Number:
TP Name






1. Each district, with the concurrence of the Regional Chief



