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II. STANDARD OF REVIEW

Rule 56 of the Federal Rules of Civil Procedures governs motions for summary

judgment.  It is well settled that on a motion for summary judgment, the Court must construe

the evidence in the light most favorable to the non-moving ple
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 That section
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(1) the defendants organized or sold, or participated in the organization or
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 Other false statements are discussed infra at pp. 22-23.4
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b.  Whether Defendants Made or Caused to be Made, False or
Fraudulent Statements Concerning the Tax Benefits to be
Derived From the Entity, Plan, or Arrangement

“[T]o prove a violation of § 6700, the Government must also show that the

[defendants] made false or fraudulent statements concerning the tax benefits o
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stated, “‘[t]he payment of income taxes is not optional . . . and the average citizen knows that

the payment of income taxes is legally required’.” Schiff, 919 F.2d at 834 (quoting United
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that the statement
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 As is explained below, the United States asserts that 997 of Defendants’at asserss

Case 1:07-cvF
06eTJM-RFT     Document 30      Filed 08/09/2007     Pagase5 of 25



Case 1:07-cv-00352-TJM-RFT     Document 30      Filed 08/09/2007     Page 16 of 25



- 17 -

f. Defendants’ Recognition (or non-recognition) of Their Own
Culpability 

Defendants express no recognition of their culpability.  Despite the uniform

rejection of their positions, they continue to maintain them and attempt to get others to adopt

their views.  As in Raymond, Defendants have “consistently held to their view that federal tax

laws are unconstitutional and that the government ha

-
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 Several facts suggest that the speech may be considered commercial.  This includes the10

followin
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