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FOR THE DISTRICT OF COLUMBIA
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488 Newhouse II, )
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Organizational Performance”), this statistical measurement process lies at the core of IRS
operations and “has been developed as part of the effort to modernize the IRS and to reflect the
Service’s priorities, as articulated in the IRS’s mission and strategic goals.” Although the

requested materials do not properly fall within



Parties






the nature, purpose, contents, output, and retention of their electronic information systems and
files. The IRS designated the request for completed Forms 12240 as Request No. 2005-0423.

10. On November 9, 2004, plaintiffs Long and Burnham, and TRAC, submitted a
FOIA request to the IRS for a copy of IRS Document 7544, the “Examination Reference Guide
to Tables 36 and 37 Examination Program Monitoring.” Tables 36 and 37 are reports based on
data from the IRS’s Audit Information Management System (AIMS) database. These reports
provide IRS managers with extensive statistical information on the conduct of IRS audits, such
as how many audits were conducted, how much auditor time was spent, and how many tax
dollars the audits found were owed. The IRS designated the request for IRS Document 7544 as
Request No. 2005-00436.

The Denial of Request No. 2005-00436

11. On December 23, 2004, Symeria R. Rascoe, a tax law specialist in the IRS’s

Office of Disclosure — FOIA, sent plaintiff Long a “response” to the November 9, 2004, request



12. On January 5, 2005, counsel for the plaintiffs wrote to Ms. Rascoe pointing out
that her letter did not constitute a proper initial determination under IRS regulations because of
its omission of the required information. The letter from plaintiffs’ counsel also pointed out that
FOIA required release of any records not subject to a specific statutory exemption, regardless of
the agency’s purported designation of the records as for “internal use.” Counsel requested that

the agency immediately provide the plaintiffs and TRAC with



the statute be disclosed upon proper request. The appeal further pointed out that the record
requested is not exempt from disclosure under FOIA Exemption 2 — applicable to records
“related solely to the internal personnel rules and practices of the agency” — because it is not

trivial and lacking in genuine public interest a
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32.  The IRS’s responses to plaintiffs’ FOIA requests refer to and apply an agency
policy of designating records as for “internal use” or “official use only,” and of not releasing
such records to the public without regard to whether they are subject to an applicable FOIA
exemption. The agency has stated that in withholding documents according to this “policy” it is
not “denying” release of records under FOIA, even though it is in fact refusing to release them.

33.
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raise questions whether the particular agency personnel ressnible acted -
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