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      LAS VEGAS, NEVADA; MONDAY, SEPTEMBER 26, 2005; 9:13 A.M. 1 

                               --oOo-- 2 

                        Vyj
2.h E E D I N G S 3 

           THE CLERK:  All rise. 4 

           THE COURT:  Okay.  Are we ready to bring the jury in? 5 

           THE CLERK:  Mr. Bowers is in the hallway. 6 

           MR. NEIMAN:  And so is Mr. Ignall. 7 

           THE COURT:  Okay. 8 

              (Pause in the proceedings.) 9 

           MR. BOWERS:  Good morningTj
rk Honory. 09 

           THE COURT:  Good morniny. 19 

           MR. BOWERS: I'md srray. I was outsidey. 29 

           THE COURT: That's aAll rghty. I was spnrbrinwithin th. 

Chief,nd sOo-Chief Judgdey So: I'ma little bit late myselfey. 

           MR. BOWERS:Just verra.ey. 

              (Pause in the proceedings.) 

           MR. BOWERS:Just e rl quicklyngTj
rk Honory. 

         ItsOo-it apspnreddy tmArehenre wleft: Tursday afternoony. 

tTha one ofin thalternate e jower wasbebrinescorteddfromin th. 

cj
rthoPausby marse hsty. Idon't know ifin thCj
rtso iwillbringoh. 

commena orhe 's ny knowledgd orhOo-- 
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  A.  San Diego, California. 1 

  Q.  How long have you lived in San Diego? 2 

  A.  Uh, since 1966. 3 

  Q.  And how are you employed in San Diego? 4 

  A.  I'm a doctor of chiropractic. 5 
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           MR. NEIMAN:  Your Honor, at this time the Government 1 

  would move into evidence Exhibits 203, 204 and 205. 2 
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  A.  Um, three tax years:  '91, '92, '93. 1 
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           What does line 1 of the 1040X ask you for, what 1 

  information? 2 

  A.  Adjusted gross income. 3 

  Q.  What did you put on your original 1040 that was filTd
c. 

  A. Excuse ome. 230,515e. 



 





 2
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              (Document displayed in open court.) 1 

  BY MR. NEIMAN: 2 

  Q.  Is this your 1040X for year 1992? 3 

  A.  Yes, it is. 4 

  Q.  If we can look at line 1, "Adjusted gross income."  What was 5 

  the amount of income reported on your original 1040? 6 

  A.  Um, 255,000 dollars, um, and eighty-eight dollars [sic]. 7 

  Q.  And did you provide that original 1040 to Mr. Schiff for 8 

  year 1992? 9 

  A.  Yes, I did. 10 

  Q.  And what is the amount on the 1040X for "Adjusted gross 11 

  income"? 12 

  A.  Uh, zero. 13oe0d
(  m$ u6268 Td
(  Q.  If wP
 Yesfrsgw much12 )Tj
2.841 -2.2684for "Adjusted gross )Tj
d
(a(  Q.  I 0 Td
(7f wP
 YQ.  A4 -2.Tj
-0 Td
(11 )Tj
2.841 -5.273 Td
(  income"? )Tj
-2.8(Reviewing, 2j
-43.     (Docu)Tj
2.841 -6for "Adjusted gross )Tj






 
 
 
Coul Td
(7direct Tj
And m$ .24 -2.268at0 Td
(11 )Tj
2.841 -7Td
(  A.  Uh, zero. )Tj
-2.84'm sorry, sidid L24 -22(12 )Tj
2.841 -2.2688.273 Td
(  income"? )Tj
-2.8Oh2.8$73,982(12 )Tj
2.841 -2.2689for "Adjusted gross )Tj
-2.84reTd
(7self-emplo1640 Td
(11 )Tj
2.841 2d
(  A.  Yes, I did. )Tj
Tj
-2.24 0 am(12 )Tj
2.841 -2.262 for "Adjusted gero. )Tj
-2.8Loe0ing,
(  m$ signature,(10 )T-2.Td
( signature sign is2 )Tj
2.841 -2.2622.273 Td
(  incoross )Tj
.  er    alties
d
(perjury0 Td
(11 )Tj
2.841 2 Td
(  A.  Uh, zero. )Tj
Tj
-2.24 0 Td
(3 )Tj
2.)Tj
2.841 24for "Adjusted gdid. )Tj
-2.841 2.2gain4 0 Tsays "Pa0 TP2.2arer's Signature looDoes
it )Tj
2.
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  line 21? 1 

  A.  Uh, $46,411. 2 

  Q.  And is that your signature at the bottom? 3 

  A.  Yes, it is. 4 

  Q.  And what's the date of that signature? 5 

  A.  Uh, 3-25-98. 6 

  Q.  And is this one of the returns for which you were convicted 7 

  of filing a false tax return for? 8 

  A.  Yes, yes, it was. 9 

  Q.  What was your defense at trial? 10 
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              (Pause in the proceedings.) 1 

           MR. CRISTALLI:  Your Honor -- 2 

           THE COURT:  Yes. 3 

           MR. SCHIFF:  -- while the juror is excused, could we 4 

  have a quicOldebar?we 

           THE COURT:We canes. 

              Sldebard, nference was heoulas follows:s.) 

           MR. CRISTALLI:T thonlyd, ncernor -- 

           THE COURT:Wait for Schiffes. 



 2211

  Dr. Dentice or Mr. Dentice was convicted against these 1 
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           MR. CRISTALLI:  A curative -- 1 
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           MR. CRISTALLI:  All right. 1 

              (Sidebar conference concluded and the 2 

              following is held in open court:) 3 

           THE COURT:  Why don't you write something out -- 4 

  Mr. Ignall, why don't you write something out.  Pass it by the 5 

  other attorneys. 6 

           Why don't you go ahead with your examination.  I'll 7 

  give the curative instruction when it's ready. 8 

           MR. NEIMAN:  Thank you, your Honor. 9 

  BY MR. NEIMAN: 10 

  Q.  Uh, Mr. Dentice, I believe we were on the 2003 tax return. 11 

  The amount of income that you reported was zero, is that 12 
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           MR. NEIMAN:  Your Honor, I'm approaching the witness 1 

  with what's been marked as Government's Exhibit 328 for 2 

  identification purposes only. 3 

           THE COURT:  Thank you. 4 

           MR. NEIMAN:  I'm sorry.  I should have asked for 5 

  permission to approach.  I apologize. 6 

  BY MR. NEIMAN: 7 

  Q.  Mr. Dentice, do you recognize Government Exhibit 328 by any 8 

  chance? 9 

  A.  (Reviewing document.) 10 

           I -- I imagine it's a court transcript, you know. 11 
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  conviction? 
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  Q.  What type -- 1 

  A.  I'm not certain of that. 2 
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  Q.  And fines? 1 

  A.  Yes. 2 

  Q.  Did Mr. Schiff know that you had to pay penalties, fines and 3 
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  agreed on it. 1 

              (Sidebar conference was held as follows:) 2 

           MR. IGNALL:  I don't think we all agree. 3 

           MR. BOWERS:  Excuse me, your Honor.  Can I -- thank 4 

  you. 5 

           MR. IGNALL:  Your Honor, if everyone's here, I think 6 

  the issue that Mr. Cristalli and the Government disagree on is 7 

  the end here, that we agree that the instruction should say that 8 

  you shouldn't consider the evidence if someone else was 9 

  convicted of a crime as proof that some other defendant is 10 

  guilty.  But we do think that it's appropriate to consider 11 

  Mr. Dentice's conviction to show the state of mind of the 12 

  defendant who was aware of that. 13 

           Dr. Dentice's evidence shows that Mr. Schiff was aware 14 

  of it.  But if other evidence should tie in -- 15 

           MR. CRISTALLI:  Where -- 16 

           MR. IGNALL:  It may come. 17 

           MR. NEIMAN:  It may come. 18 

           MR. CRISTALLI:  How can you -- I'm not gonna accept an 19 

  instruction -- 20 

           THE COURT:  It's close enough. 21 

           MR. CRISTALLI:  -- on that. 22 

           THE COURT:  This is close enough. 23 

           MR. CRISTALLI:  Well, your Honor -- 24 

           THE COURT:  You're gettin' your clients mentioned as25 
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  not to be considered -- 1 

           MR. IGNALL:  Well, now wait. 2 

           THE COURT:  -- in your determination of guilt or 3 

  innocence of Defendants Neun and Cohen. 4 

           MR. IGNALL:  I don't -- 5 

           THE COURT:  What do you want? 6 

           MR. IGNALL:  -- want that. 7 

           MR. CRISTALLI:  I don't want this imposed. 8 

           MR. IGNALL:  See, we -- we didn't agree to that because. IGNALL:4 0 Td
(7 )Tj
2.24 -2.2agreemay273dicate  I don't -841

           THEOh, okay. don't -841

           THEAll right. don't -841

           MR. Now,eifNe,  I do I don't -841

      BOWERSR. CanNe, have  I don't -841

      REPORTERCRIS'm sorry. ISTcanNonly hearNone persterdon't -841

           THEIGNALLieemay2comeOURTlater. don't -841

           MR. CRIBut,T:  --Honof  I don't -841

           THET't was fine  I don't -841

           MR. CRI Seeith all due6.4specdo I don't -841

           THE COagb  Iy27t's writtn and Cohen841

           MR. CRI SeSTALLI: have anyE COagbe 's nond Cohen841
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  knew of this conviction ever. 1 

           THE COURT:  Well -- 2 

           MR. CRISTALLI:  If they know -- they are gonna know it. 3 

  They know their case.  There know whether or not it's gonna -- 4 

           THE COURT:  Depends on -- 5 

           MR. CRISTALLI:  -- come in or not. 6 

           THE COURT:  -- depends on if your client takes the 7 

  stand. 8 

           MR. CRISTALLI:  Your Honor, this is not gonna come 9 

  in -- 10 

           THE COURT:  This is okay. 11 

           MR. CRISTALLI:  -- with all due respect. 12 

           THE COURT:  This is okay the way it is.  I don't see a 13 

  problem. 14 

           MR. IGNALL:  Okay.  Thank you, your Honor. 15 

           MR. CRISTALLI:  I want to make that part of the 16 

  record -- 17 

           MR. BOWERS:  Just -- just... 18 

              (Sidebar conference concluded and the 19 

              following is held in open court:) 20 

           THE COURT:  Court is going to give an instruction at 21 

  this time. 22 

           You have heard evidence that Witness Dentice had been 23 

  previously convicted of filing false tax returns.  This evidence 24 

  is not to be considered in your determination of guilt or25 
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  innocence of defendants, except to show the state of mind of a 1 

  defendant who was aware of this conviction.  It is...  And that 2 

  is the end of the instruction. 3 

           Thank you. 4 

           MR. CRISTALLI:  Your Honor, could we make that 5 

  particular document a part of the record? 6 

           THE COURT:  It's part of the record now.  I just read 7 

  it. 8 

           MR. CRISTALLI:  Yeah.  But there -- that document 9 

  itself I'd like to be -- have marked as part of the record. 10 

           THE COURT:  Clerk will mark it -- 11 

           MR. CRISTALLI:  Thank you. 12 

           THE COURT:  -- as the exhibit. 13 

              (Court's Exhibit Not will mark it -- 

           MMMMid7 the exhibit.            MMMMid8 the exhibit.  Good morning, Dr. D2.84ce    THE COURT:  -- a9will mark it --  Good morning, Mr. Schiff    THE COURT:  -- 2of the record. 
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  BY MR. SCHIFF: 1 

  Q.  Did I send you to an attorney by the name of Barbara Beard? 2 

  A.  Yes, you did, Mr. Schiff. 3 

  Q.  Okay.  Why did I suggest you go to Barbara Beard? 4 

  A.  Well, because I was havin' trouble, um, obtaining an 5 

  attorney that would, uh, uh, follow your beliefs. 6 

  Q.  Qd, Mrou did, Mr. Schiff. 
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  Q.  Okay.  The next statement you said, "In addition, we had no 1 

  statutory income tax 'liability' for this year." 2 

           When you signed this document and sent it in, did you 3 

  believe that you had no liability for income taxes? 4 

  A.  That's correct. 5 

  Q.  You did. 6 

           How did you make that determination? 7 

  A.  By examining the, uh, U.S. Tax Code, which I have right 8 

  here -- 9 

  Q.  Okay. 10 

  A.  -- with me. 11 

  Q.  So, when you examined the United States Tax Code on your 12 

  own, you could not find any reference in that Code that provided 13 

  for a liability for income tax; is that correct? 14 

  A.  That's correct. 15 

  Q.  You just didn't take my word for it; you checked it out. 16 

  A.  That's correct. 17 

  Q.  Okay. 18 

           MR. NEIMAN:  Your Honor, I'm gonna object to the line 19 

  of questioning.  Mr. Dentice's beliefs and his tax returns, 20 

  that's not the relevance of his testimony here today.  It's 21 

  beyond the scope, uh, in that regard. 22 

           MR. CRISTALLI:  Your Honor -- 23 

           MR. SCHIFF:  Your Honor -- 24 

           MR. NEIMAN:  We're relitigating --25 
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  A.  Yes.  Is this Mr. Conners or Mr. -- I guess it is 1 

  Mr. Conners, yes. 2 
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  this? 1 
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  A.  Yes. 1 

  Q.  -- if I showed you the Indictment with respect... 2 

  A.  Yes, yes, it would. 3 

           MR. SCHIFF:  This is an exhibit, 2037. 4 

              (Shown to Government counsel.) 5 

           MR. SCHIFF:  Can I approach the witness? 6 

           THE COURT:  You may. 7 

           Has it been marked. 8 

           THE CLERK:  It is now. 9 

           THE COURT:  What is the number? 10 

           THE CLERK:  2037 he said. 11 

              (Defendant Schiff's Exhibit No. 2037, marked 12 

              for identification.) 13 

           THE WITNESS:  Would you rephrase your question, sir? 14 

  BY MR. SCHIFF: 15 

  Q.  Well, the -- I said, do you recall what -- what you were 16 

  charged with in filing the amended returns? 17 

  A.  Now, I assume this is the amended return here.  It says 18 

  "Count 7" -- It says   A.  Now, I assu.841 b241 0 Td
(10 )Tj
2.841 -2.268 Td
( Doesn't    her "Count 7" -- It says241 0 Td
(11 )Tj
2.841 -2.268 "Coon     Now, I assu.841 b241 0 Td
(12 )Tj
 ---.268 Td
("Cot what --d w tha fals  Welt --didn't believe Yes,   truat you were )Tj
-2.241 0 Td
(13 )Tj
2.841 -2.and Yes,   fals ed returns? )Tj
-2.241 0 Td
(14 )Tj
2.841 -2.268 Um, h t    do y parauld yith inwhaI-didn't believe returns? 
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  A.  -- after the trial. 1 

  Q.  -- we're saying -- what -- what -- what did she say when she 2 

  sentenced you about your believing... 3 

  A.  Essentially -- essentially she said that I did believe in 4 

  it. 5 

  Q.  Essentially she said you believed -- 6 

  A.  Yes. 7 





 2
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  return.  The Government attempted to suggest that I prepared 1 

  these amended return, took no responsibility, and he was 2 

  convicted -- 3 

           THE COURT:  You're not gonna reargue. 4 

           MR. SCHIFF:  I'm not rearguing. 5 

           THE COURT:  You are. 6 

           MR. SCHIFF:  All I'm saying is that -- 7 

           THE COURT:  Exactly. 8 

           MR. SCHIFF:  -- is that his -- 9 

           THE COURT:  You're rearguing. 104uand he w   3tended rs 



 





 2
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           MR. BOWERS:  Okay. 1 

           THE COURT:  The question is -- 2 
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  A.  San Diego. 1 

  Q.  San Diego. 2 

           Did I charge you for my appearances? 3 
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  A.  Uh, again, I -- I -- I don't remember exactly.  But I think 1 

  Irwin Schiff was one of the speakers also. 2 

  Q.  All right.  What did Mr. Schiff speak about generally at 3 

  this seminar? 4 

  A.  I don't remember the exact things.  But I think it was 5 

  something about, uh, taxes, how to file your taxes and all 6 

  those. 7 

  Q.  How to file them? 8 

  A.  Yeah.  Basically, um, that there was, uh, uh, uh -- that -- 9 

  that it is mandatory to file the taxes. 10 

  Q.  Okay.  How many people were at this seminar? 11 

  A.  Again, I don't remember the exact numbers.  But there were 12 

  maybe at least 100 people, I would think. 13 

  Q.  And how long did this seminar last? 14 

           MR. CRISTALLI:  I'm sorry.  Could we have a 15 

  clarification.  I didn't hear how many. 16 

           THE COURT:  Over a hundred. 17 

           MR. CRISTALLI:  Thank you. 18 

           THE COURT:  At least a hundred. 19 

           MR. CRISTALLI:  Thank you. 20 

  BY MR. IGNALL: 21 

  Q.  How long did this seminar last, Dr. Abdulla? 22 

  A.  It was a few hours. 23 

  Q.  After the conference, did you ever have a chance to speak 24 

  with Mr. Schiff?25 
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  A.  Yes, I think I did. 1 
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  BY MR. IGNALL: 1 

  Q.  Have you ever met Cynthia Neun? 2 

  A.  Yes, in the office. 3 

  Q.  Okay.  Do you know whether or not she filled out any part of 4 

  your tax return? 5 

  A.  Excuse me? 6 

  Q.  Do you know if she filled out any part of your tax return? 7 

  A.  Yeah.  She fill out the numbers for me. 8 

  Q.  All right.  Do you see her here in the courtroom today? 9 

  A.  Uh, yeah, I think so.  Yeah. 10 

  Q.  Can you identify her by what she's wearing? 11 

  A.  Huh? 12 

  Q.  Can you identify her what she's wearing? 13 

  A.  Yeah.  She's wearing the white jacket. 14 

           MR. IGNALL:  Will the record reflect the identification 15 

  of Defendant Neun? 16 



 2
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           Whatever the receipts I have I did pay for those ones. 1 

  Q.  But, if you look at 211B, does that refresh your 2 

  recollection if you... 3 

           MR. CRISTALLI:  Objection.  Asked and answered. 4 

  BY MR. IGNALL: 5 

  Q.  -- paid for anyone -- hold on.  I think we may be able to... 6 

           MR. CRISTALLI:  All right. 7 

           MR. IGNALL:  Let me withdraw that question at the 8 

  moment. 9 

  BY MR. IGNALL: 10 

  Q.  Going back to Exhibit 209, there's certain arguments that -- 11 

  what's the -- let me -- let me back up here. 12 

           You say your -- read the firroee. C,e.sre. 

A Q.Fromto Exhibit 2if yos pa?e. 

  Q.Yes, pleasere. 

A Q."Dear Mr. Parizake. 
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  they were going to levy certain property? 1 

  A.  Yes, sir -- 2 

  Q.  All right. 3 

  A.  -- I do recall now. 4 

  Q.  When you got that notice from the IRS, did you go down to 5 

  Freedom Books? 6 

  A.  Yes, sir. 7 

  Q.  Did you speak to anyone at Freedom Books about that notice? 8 

  A.  Yes, sir. 9 

  Q.  Do you remember who you spoke to? 10 

  A.  No, sir. 11 

  Q.  All right.  Did you -- what did you get from Freedom Books, 12 

  if anything, in response to that letter when you brought it down 13 

  there, the notice? 14 

  A.  Um, this other form here, the letter, Exhibit 210, the first 15 

  page. 16 

  Q.  Okay.  Did you get more than one letter? 17 

  A.  Uh, these were two letters which are on Exhibit 210 which I 18 

  received. 19 

  Q.  From -- from where? 20 

  A.  From Freedom Books. 21 

  Q.  All right. 22 

           MR. IGNALL:  Government moves into evidence 23 

  Exhibit 210. 24 

           MR. CRISTALLI:  No objection.25 
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  Q.  All right.  If you read the first paragraph of the letter. 1 

  A.  "Dear Commissioner Rossotti, 2 

           "Attached please find a copy of a letter that I sent to 3 

  the Director of the IRS Service Center in Ogden Utah.  My letter 4 



 2
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                          CROSS-EXAMINATION 1 
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  A.  Sir, um, I -- I don't recall.  But I did receive some book. 1 

  But I don't recall if it was exactly the same book or not. 2 

  Q.  Does that book look consistent with the book that you 3 

  received from Freedom Books? 4 

  A.  Probably, yes. 5 

  Q.  Okay. 6 

           MR. CRISTALLI:  Your Honor, I'd like to move for its 7 

  admission. 8 

           MR. IGNALL:  Your Honor, I believe -- 9 

           MR. BOWERS:  I think it's -- 10 

           MR. IGNALL:  -- it's already admitted.  It may be 11 

  Exhibit 2097. 12 

           MR. CRISTALLI:  That's finey747.3 Tm
(305)Tj
-43.0:2o7
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  BY MR. SCHIFF: 1 

  Q.  Do you recall me passing out documents at the seminar? 2 

  A.  Uh, sir, aFF: 

  A.  Uh, 73r, aFF:thTj
ei-2.r.o 

  Q.  Do you recall me Okayme passing out doTj
-2.24 0 Td
 --tdassing out docum 

  Q.  Do you recalldiscuts at -2.2history of -2.2incocumtax(2 )Tj
2.24 -2.2686Td
(  A.  Uh, 73r, aFF: )TjA CHI0tit747s been so loat  747.3 noocumories of -2Tj
 

  Q.  Do you recall4 0 Td
2.24y.o 

  A.  Uh, 73r, aFF: me passing out documdiscuts at -2.2mean at tf2incocumformtaxo 

  Q.  Do you recallpurposes(2 )Tj
2.841 -2.268 0Td
(  Q841 Uh, sir, aFF: )TjYes2.24y.o 

  Q841 Uh, 73r, aFF: me Pardon2me(2 )Tj
2.841 -2.268 2Td
(  Q841 Uh, sir, aFF: )TjYes2.24y.o 
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  present that might have indicated to you that paying income tax 1 

  was not mandatory? 2 

  A.  There was some, uh -- some citations from the -- from the 3 

  income tax book, which I don't recall. 4 

  Q.  Well, if you look at those documents we passed out, wasn't 5 

  the first document -- and maybe you may recall it -- 6 

           THE COURT:  He's already -- 7 

           MR. SCHIFF:  All right. 8 

           THE COURT:  -- testified he didn't remember 9 

  documents -- 10 

           MR. SCHIFF:  Okay. 11 

           THE COURT:  -- being passed out. 12 

           MR. SCHIFF:  All right. 13 

  BY MR. SCHIFF: 14 

  Q.  Isn't there in The Federal Mafia in the first chapter a 15 

  number of documents in which the Government claims the payment 16 

  of income tax is voluntary?  Aren't there a number of documents 17 

  in the first chapter that say that? 18 

           MR. SCHIFF:  Well, does -- does he have the book there? 19 

           THE COURT:  No. 20 

           MR. SCHIFF:  Does he was The Federal Mafia? 21 

           THE COURT:  No, he -- 22 

  BY MR. SCHIFF: 23 

  Q.  Would that recollect -- 24 

           THE COURT:  -- he needs to answer the question if he25 







 



 



 2330

  something relatively [sic] incorrectly - that no statute require 1 

  us do at all?  In addition, my return and claim for refund is 2 

  based on 13... 3 

  Q.  It's carried over, yes.  "... based on 13 Supreme Court." 4 

  Can you read that? 5 

  A.  Uh, "... Supreme Court decisions, 9 Internal Revenue Code 6 
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  A.  It's incorrect. 1 

  Q.  Pardon me? 2 

  A.  Basically it is not the correct return. 3 

  Q.  Well, frivolous -- 4 

  A.  Yes, sir. 5 

  Q.  -- does it mean withou4 - Yes, sir. 



 









Discussion between Mr. Leventhal and
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              (Jury leaves the courtroom at 12:18 p.m.) 1 

           THE COURT:  1:30. 2 

           MR. BOWERS:  Thank you, your Honor. 3 

              (Lunch break, 12:19 p.m. to 1:32 p.m.) 4 

           THE CLERK:  All rise. 5 

           Where's Mr. Cristalli? 6 

           THE COURT:  Be seated, please. 7 

           MR. IGNALL:  Your Honor -- 8 

           THE COURT:  Yes. 9 

           MR. IGNALL:  -- I had suggested to Ms. Vannozzi -- and 10 

  she probably relayed that to you -- Mr. Cardiff is here.  He's 11 

  not our next witness; he'll be the witness after that. 12 

           THE COURT:  Okay. 13 

           MR. IGNALL:  But I don't know if the Court wanted to 14 

  inquire of him about his immunity right now outside of the 15 

  presence of the jury so we wouldn't have to take a break so we 16 

  can move quickly.  We're amenable either way. 17 

           THE COURT:  I'm trying to remember what I did on the 18 

  last one. 19 

           MR. IGNALL:  I think we did it  TH2barthe hne. 

           THE COURT:  Okay. 

        I
(  cdodid ow outsit  she presence of the jkly. n't hay. )Tj
-2.841 0 T2
(13 )Tj
2.841 -2.268 Td
st you st ymat after t
( me up durtryinf t a bre-- aer t
iHe's )Tj
-2.841 0 T2
(14 )Tj
2.841 -2.268 Td
 (HonNo. 9, Eric Lombardo, wesclosanted es thlerkaer t
he's  
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           THE COURT:  No. 1 

           MR. IGNALL:  Mr. Bowers, I think one ofnk Td
dnts here. 

 found outfnkatfnkey were.just walking outfcoinciddntally atfnke. 

 same timeo. 

           MR.BOWERSL: Oh, okay.   kat'll be it.   kainkyouo. 

           THE COURT: Satisfied?. 

           MR.BOWERSL: Yepo. 

           THE COURT: Okay.  

           MR.BOWERSL: If it's trueo. 

           THE COURT: Okay.  01 
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           THE COURT:  Okay.  All right. 1 

           So you can wait outside, sir.  Thank you. 2 

           MR. CARDIFF:  Thank you. 3 

           MR. IGNALL:  Thank you. 4 

              (Pause in the proceedings.) 5 

           THE CLERK:  Go on in. 6 

              (Jury enters the courtroom at 1:37 p.m.) 7 

           THE COURT:  Please be seated. 8 

           Will counsel stipulate to the presence of the jury? 9 

           MR. IGNALL:  Yes, your Honor. 10 

           MR. CRISTALLI:  Yes, your Honor. 11 

           MR. BOWERS:  Of course, your Honor. 
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  Q.  All right.  Do any customers ever give you a Form 1099 or 1 
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  on the tax for, uh, alcohol -- alcohol and tobacco and -- and 1 
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           MR. CRISTALLI:  No objection, your Honor. 1 
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  Amendment? 1 

  A.  I believe so. 2 

  Q.  Okay. 3 

  A.  I -- I can"y dlly"y member what we discussed at that timey. 

or what I further y dday. 

  Q.  Okay. 

  A.  mean,-- I can"put myself back in that seminar A.There I -. 

there's too much of a bluray. 

  Q.Do you"y member me discussing I -it's actudlly"the legaly. 

meaning of "income" for tax"purposesnt? 

  A.Yes.t? 

  Q.And do you"y member me discussing why"the legalymeaning for ? 

tax"purposes was different from"the meaning of "income" used in ? 

its lieryday sensent? 

  A.Yes.t? 

  Q.You"y member that.t? 
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  Q.  In any case, we spent two days discussing aspects of the 1 

  income tax which you had never considered before. 2 

  A.  That's true. 3 

  Q.  Okay.  And, because of this seminar, there were doubts put 4 

  in your mind as to whether you were legally required to pay 5 

  income taxes. 6 

  A.  Yes, there is. 7 

  Q.  And there were a number of people at that seminar. 8 

  A.  Yes, there -- there was 20 or 30 people, I believe. 9 

  Q.  Okay.  And do you recall me allowing anybody to interrupt me 10 

  with a question during the course of the seminar? 11 

  A.  Yes, a certain -- yes. 12 

  Q.  And do you recall at the end of the seminar I had a long 13 

  time for questions and answers? 14 

  A.  Yes. 15 

  Q.  Did you stay for the question-and-answer period? 16 

  A.  I believe I did. 17 

  Q.  Did you hear anybody ask a question that I couldn't answer? 18 

  A.  Not to my recollection. 19 

  Q.  And we took several breaks during the course of the two 20 

  days, didn't we? 21 

  A.  Yes. 22 

  Q.  Did you hear anybody suggesting that this was a bunch of 23 

  bunk; you know, that -- anybody disbelieving what -- what they 24 

  were hearing?25 
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  A.  No. 1 

  Q.  No. 2 

           Did everybody seem to be believing what I was 3 

  presenting? 4 

  A.  From my recollection -- 5 

  Q.  Okay. 6 

  A.  -- yes. 7 

  Q.  Now, would it be safe to say that as a result of your 8 

  staying two days and listening to my seminar you were persuaded 9 

  that there was no law that required you to pay income taxes? 





 





 



 2372

  Q.  -- right here? 1 

  A.  Yes. 2 

  Q.  There were red tabs.  There were blue tabs.  There were 3 

  green tabs. 4 

  A.  Yes. 5 

  Q.  Where I had put the red tabs, do you recall what those Code 6 

  sections indicated? 7 

  A.  I don't.  Not off the top of my head -- 8 

  Q.  Not off the top of your head. 9 

           Well, would it refresh your recollection if I presented 10 

  you with the code that -- 11 

  A.  Yes. 12 

  Q.  Okay.  You can start with the first red tab. 13 
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  Government. 



 2
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  Q.  Those -- I'm not sure I understood your answer. 1 

  A.  Uh, the red tags -- I -- from my recollection, the red 2 

  tags -- I don't -- I don't recall. 3 

  Q.  Well -- well, do you recall the instructions?  The 4 

  instructions explain a little more detail.  Could -- could you 5-2.24 0 Td
(4 )Tj
2.24 ta0f8 0 0der paragraph ofll the instructio whichns explao whatou 

, the red bs amorfor?ou 

adm li reand-- I'sticalm not surwhato, the levancthesll. 
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  Q.  All right.  Can you go to the first red tab? 1 

  A.  The first red -- 2 

  Q.  So your Code book looked just like; is that right? 3 

  A.  I don't recall.  I'd have to see my Code book.  It wao smlnds big,youick
2.24 -Q. youis, said IRS2.24 -2.268 Td
(  A.5 The first red -- )Tj
-2.24But it.27dTd
( ll righ'd ndTd
( greenrigh'd ndTyellowrigh'ook looked just li6e; is that right? )Tj
-2.24From.  I )Tollection, it.27dTdifferent Tololl righ'din it,ok looked just li7 The first red --   Q.  All right.  Can you go to 9he first red tab? 



 2379

  Q.  Oh, I'm sorry. 1 

  A.  I went to "A." 2 

  Q.  I meant this right here. 3 

  A.  Oh.  Well, I went to "A."  Okay. 4 

  Q.  See, here.  In other words, you go here. 5 

  A.  Yeah. 6 

  Q.  Okay. 7 

  A.  You said go to "A."  And this is red tag "A." 8 

  Q.  I'm sorry. 9 

  A.  And then I went to red tag "A."  So it was an index.  Okay. 10 
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  document?  Can you answer that? 1 

           THE WITNESS:  I don't recall seeing this document. 2 

           THE COURT:  Okay. 3 

           MR. SCHIFF:  All right.  Well, wait a minute.  This is 4 

  a very important document.  Can I get some help here? 5 

           THE COURT:  You can. 6 

           MR. SCHIFF:  Huh? 7 

           THE COURT:  Yeah. 8 

              (Discussion between Mr. Leventhal and 9 

              Mr. Schiff.) 10 

           THE WITNESS:  Oh, this one?  Yeah.  I remember it now. 11 

              (Pause in the proceedings.) 12 

  BY MR. SCHIFF: 13 

  Q.  Okay.  Do you know what a -- do you know... 14 

              (Discussion between Mr. Leventhal and 15 

              Mr. Schiff.) 16 

  BY MR. SCHIFF: 17 

  Q.  Uh, Mr. Earnest, would you recognize -- 18 

           THE COURT:  Do you wish to approach? 19 

           MR. SCHIFF:  Yes. 20 

           THE COURT:  Do you have.27Tnmarkedt documen againh? 

           MR. SCHIFF:  Yes. 12 

           THE COURT: Wwhathis the procduere? 13 

           MR. SCHIFF:  All right. 14 
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  specific on it with my recollection. 1 

  Q.  And you said you believed that what you were doing was legal 2 

  at the time you did it; correct? 3 

  A.  Yes. 4 

  Q.  And did you base that belief on the materials that you'd 5 

  gotten from Mr. Schiff? 6 

  A.  Yes. 7 
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  BY MR. SCHIFF: 1 

  Q.  Is Section 1 referred to in the Privacy Act Notice in the 2 

  1040 booklet? 3 

           THE COURT:  Mr. Schiff, you can ask him -- 4 

           MR. SCHIFF:  Okay. 5 

           THE COURT:  -- a question related to the question I 6 

  asked. 7 

           MR. SCHIFF:  Okay. 8 

  BY MR. SCHIFF: 9 

  Q.  Does Section 1 say you have to pay income taxes? 10 

           THE COURT:  I didn't ask him what Section 1 said, sir. 11 

           MR. SCHIFF:  You said imposed. 12 

           THE COURT:  I asked him if he read it. 13 

           MR. SCHIFF:  Well -- 14 

           THE COURT:  If you wish to cross-examine him as to 15 

  whether he read it, you may. 16 

           MR. SCHIFF:  Well, what is the relevance of Section 1? 17 

  I don't understand. 18 

           THE COURT:  I just asked him if he read it. 19 

           MR. SCHIFF:  Well, I thought that the relevancy you 20 

  were referring that you meant that Section 1 required him to pay 21 

  income taxes or made him liable.  That's what I thought the 22 

  relevance -- 23 

           THE COURT:  You can -- 24 

           MR. SCHIFF:  -- was.25 
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           THE COURT:  -- you can ask him a question related to 1 

  the two questions I asked him but no more. 2 

           MR. SCHIFF:  I'm sorry.  I'm sorry.  I misunderstood 3 

  what you were saying. 4 

  BY MR. SCHIFF: 5 

  Q.  But you didn't read Sec. SCH2
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  numbered? 1 

           MR. BOWERS:  This is going to be 24...asLn0THE CLERK
(128 --       MR. BOWERS3  This is goin73  numbered? )Tj
-2.24 0 Td
(12840          MR. BOWERS4  This is going to be 24...asLn0THE CLERK
(1-- 0 0       MR. BOWERS5  This is going to be 24...asLn0000(Defendant Cohen's Exhibit No.12840, marked       MR. BOWERS6  This is goin73  numbered? )Tj



for identification.)       MR. BOWERS7.913 -3.164 Td
(  numbered? )Tj
-2.24 0 Td
(1Yeah0       MR. BOWERS8  This is goin73  numbered? )Tj
And I'll show them268 counsel and so
forth when the       MR. BOWERS9lrg?8 0r0trpmberank you, your Honor? )Tj
-2.8418 552.170n the  8418  MR. BOWERS4  This is goinOURT:mberank you? 
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  your last name. 1 

           THE WITNESSA34hpn Cardiff, C-a-r-d-i-f-fme.  3                      JASON CARDIFF,f-fme. 

1 
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  BY MR. NEIMAN: 1 

  Q.  '99, 2000, and 2001, sir -- 2 

  A.  Yes. 3 

  Q.  -- did you file tax returns? 4 

  A.  Yes. 5 

  Q.  Did you seek a refund for the taxes in those years? 6 

  A.  Yes, I did. 7 

  Q.  What information did you report on your 1040, your tax 8 

  return? 9 

  A.  Uh, reported income, withholding, and write-offs. 10 

  Q.  And where -- did that information come from a W-2? 11 

  A.  Yes, it did. 12 

  Q.  Did you seek a refund? 13 

  A.  Yes, I did. 14 

  Q.  Did you have an accountant prepare your tax returns for 15 

  those years? 16 

  A.  Yes, I did. 17 

  Q.  Were you entitled to the entire amount of the refund that 18 

  you asked for? 19 

  A.  No, I was not. 20 

  Q.  Why not? 21 

  A.  Because I prepared the W-2 myself. 22 

  Q.  What do you mean you prepared the W-2 yourself? 23 

  A.  Uh, I typed out the W-2 and increased the withholdings. 24 

  Q.  So you lied on the Form W-2?25 
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              (Document displayed in open court.) 1 

  BY MR. NEIMAN: 2 

  Q.  If we can look at 192.  Is this your original 1040 for year 3 

  1999? 4 

  A.  Uh, yeah -- yes.  I believe so, yes. 5 

  Q.  If we could go to the second page of the 1040, what's the 6 

  amount of the refund you sought on line 64 -- or I'm sorry -- 7 

  65? 8 

  A.  $11,574. 9 

  Q.  And line 64 is taxes withheld? 10 

  A.  Yes.  I... 11 

  Q.  And what's that number? 12 

  A.  $67,679. 13 

  Q.  And is that the figure that you falsified on the W-2? 14 

  A.  Yes. 15 

           MR. NEIMAN:  If I may publish Government's Exhibit 192A 16 

  to the jury? 17 

           THE COURT:  You may. 18 

           MR. NEIMAN:  May I approach, your Honor? 19 

           THE COURT:  You may. 20 

           MR. NEIMAN:  I apologize.  There's not a copy in the 21 

  binder, so... 22 

              (Pause in the proceedings.) 23 

              (Document displayed in open court.) 24 

  25 
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  returns. 1 
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           Also, your Honor, at this time the Government would 1 

  move into evidence Exhibits 196, 197, and 198. 2 

           MR. BOWERS:  No objection. 3 

           MR. CRISTALLI:  No objection. 4 

           MR. SCHIFF:  No objection. 5 

6 

              (Government's Exhibit Nos. 196, 197, and 198, 7 

              received into evidence.) 8 

           MR. NEIMAN:  If we could publish, please, Government's 9 

  Exhibit 196. 10 

  BY MR. NEIMAN: 11 

  Q.  Up at the top portion, is this your 1040 -- 1040X for year 12 

  1999? 13 

  A.  Yes.  Yes, it is. 14 

  Q.  That's for you and your wife? 15 

  A.  Yes. 16 

  Q.  If we can look at, uh, lines -- line 1 saying, "Adjusted 17 

  gross income."  Column A, what's the amount you had? 18 

  A.  I'm sorry.  What was that? 19 

  Q.  Column A on line 1 of the "Adjusted gross income" -- 20 

  A.  Yes. 21 

  Q.   -- what's the amount you listed on your original 1040? 22 

  A.  Uh, I believe it is, yes. 23 

  Q.  What is the amount? 24 

  A.  Oh, on the original?25 
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  Q.  -- amount? 1 

  A.  -- that's the doctored amount that I doctored. 2 

  Q.  Column B, net change of minus 32,000 and change.  Is that 3 

  what it says? 4 

  A.  Yes. 5 

  Q.  Leaving a correct, according to column C, amount withheld 6 
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  please read that language? 1 

  A.  "PLEASE BE ADVISED THAT WE ARE AMENDING OUR 2000 1040 FORM 2 

  AFTER CAREFUL STUDY AND RESEARCH OF THE LAWS, CODES, CFR 3 

  REGULATION[] OF TITLE 26 AND USC TITLE 26 AND THE IRS ... 4 



 2424

           THE COURT:  Thank you. 1 

              (Document displayed in open court.) 2 

  BY MR. NEIMAN: 3 

  Q.  Did Mr. Cohen give you these returns, Government's 4 

  Exhibit 194i5., and4i59 wCohee yomet with him hereed is 

Las Vegas?is 

A Q.Uh, he gagivme two and4mailayeme one Q.I don't know wCichis 

onesou ty --.I don't know u t orderou. 
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              (Government's Exhibit No. 200, received into 1 

              evidence.) 2 

           MR. NEIMAN:  Okay.  I'll get to 201 in a minute. 3 

           If we could publish, please, Government's Exhibit 200. 4 

  Can you blow up the letterhead at the top? 5 

              (Document displayed in open court.) 6 

  BY MR. NEIMAN: 7 

  Q.  Who is this invoice from? 8 

  A.  Larry Cohen -- Lawrence Cohen. 9 

  Q.  What's the date of this invoice? 10 

  A.  Uh, it's February 18th, 2003. 11 

  Q.  And what does the body of the invoice say? 12 

  A.  "For services rendered, [for] amended tax returns of federal 13 

  and state ... years 1999,2000,2001, [and] 2001." 14 

  Q.  Does it ask you to remit -- remit money? 15 

  A.  Yes.  $2,000. 16 

  Q.  Did Mr. Cohen prepare returns for you for the State of 17 

  California? 18 

  A.  Yes, he did. 19 

  Q.  And did those returns look similar to your federal returns? 20 

  A.  Yes, they do. 21 

  Q.  Did they contain the language "not liable" on them as well? 22 

  A.  I believe so. 23 

  Q.  If we can look at the second page of Government's 24 

  Exhibit 200.25 
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           MR. NEIMAN:  If we could blow up the top portion with 1 

  the writing on it. 2 

              (Document displa the writing on it. 
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           MR. BOWERS:  Thank you, your Honor. 1 

           THE COURT:  Okay.  2844 and 201 are received. 2 

              (Defendant Cohen's Exhibit No. 2844, received 3 

              into evidence.) 4 

              (Government's Exhibit No. 201, received into 5 

              evidence.) 6 

           THE COURT:  Go ahead. 7 

           MR. NEIMAN:  If we may publish Government's 8 

  Exhibit 201? 9 

           THE COURT:  You may. 10 

           MR. NEIMAN:  Thank you. 11 

           If we could just blow up the check. 12 

              (Document displayed in open court.) 13 

   14 

                 DIRECT EXANrATION  Continued.) 52 

 BY  MR. NEIMAN: 61 

 Qy. Mor.Cardiff, who isp tisp checu mde payable to?: 72 

 Ay. Lawrdenct Cohek. 82 

 Qy. Whant's theamouentofp the chec?: 91 

 Ay. $1,000k. 

 Qy. Didk you mkheano thr payumentntoMor.CCohed in theamouentofpa. 

 thous anddollars?: 

 Ay. Yes, I believef wedidk. 

 Qy. Aandisp tat, yoursignatuareor, yourwifet'ssignatuareat, the 

 bottom? 
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  A.  My wife's. 1 

  Q.  Where did you send this check? 2 

  A.  I'm not sure.  I believe it was to Larry's home. 3 

  Q.  At the time you filed your 1040X's seeking a refund -- 4 

  A.  Yes. 5 

  Q.  -- did you expect a refund? 6 

  A.  Uh, yes, I did. 7 

  Q.  Did Mr. Cohen ever warn you that you may receive a letter 8 

  from the IRS rejecting the, uh, tax return? 9 

  A.  No, he didn't. 10 

  Q.  Did he warn you or tell you that people who had followed 11 

  Mr. Schiff's advice had gone -- or had been convicted of tax 12 

  crimes? 13 

  A.  No. 14 

  Q.  Did he tell you whether or not the people who followed the 15 

  advice of Mr. Schiff were being fined? 16 

  A.  No. 17 

  Q.  If I could show you Government Exhibit 202, which I believe 18 

  you have in front of you, do you recognize Government 19 

  Exhibit 202? 20 

  A.  Yes, I -- yes, I do. 21 

  Q.  Without re841 0 Td
 19 2 d
(19 )Tj
2.841 -2.273 Td
( 2crimes? )Tj
-2.8
-2.841 0 Td
(20 )Tj
2.841 -2.268 Td
(  A.  No. )Tj
-2.841 0 Td
(14 ) 0 Tithad  
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  A.  1040X. 1 
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  specifically 614, specific -- specifically addressing calling 1 

  and interrogation of witnesses by the Court, Subsection B, 2 

  interrogation by the Court, "The Court may interrogate 3 

  witnesses, whether called by itself or by a party." 4 

           And then referring to Note to Sub- -- Subdivision B, 5 

  "The authority of the judge to question witnesses is also well 6 

  established."  [Citing] McCormick, Section 8, pages 12 through 7 

  13; Maguire, Weinstein, et al., Cases on Evidence 737 through 8 

  739 (5th Ed. 1965); 3 Wigmore, Section 784.  "The authority is, 9 

  of c(4 4.24 rr  )Tj
 Wigmore, 78o04r 3ons his proper role and 10 

  assumes that of an advocate." 11 

           Furthermore, y(4  Honor, p4 4uant to Unit )TStates v. 12 
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  Rules of Criminal Procedure, Rule 30, Jury Instruction, (C): 1 

  "[The] Time for Giving Instructions.  The court may instruct the 2 
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  at this time. 1 

           MR. SCHIFF:  I would also join in that motion. 2 
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           THE WITNESS:  Yes. 1 

           MR. NEIMAN:  I assume that's the rule? 2 

           THE COURT:  The ruling is the witnesses are not allowed 3 

  to discuss their testimony with other witnesses. 4 

              (Discussion between Mr. Neiman and the 5 

              witness.) 6 

              (Pause in the proceedings.) 7 

           THE COURT:  Ms. Clerk, I think we have everyone 8 

  present. 9 

           MR. BOWERS:  We have everyone, your Honor. troom at 3:33 p.m3 Td
(     havg
sWITNE2have everyone, your Honor. )Tj
-2
-2.24 0 Td
Plea Tdbe seated haveS9sThavg
sWITNE3have everyone, your Honor. pulatellow            MR. BOWERS:  W21have everyone, your HonoBY2.8LTABOWERS:   MR. BOWERS:  W22have everyone,     witneQ.  -2.2Cardiff24 -beli24  Td
we   ed 
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           Um, you have an exhibit there.  It is Exhibit 2844. 1 

  It's -- it's a letter.  As I understand it, you faxed a banking 2 

  record to Mr. Holland, Agent David Wayne, also known as Sam 3 

  Holland, of the Treasury Service?  Is that what that document 4 

  is? 5 

  A.  I know the exhibit.  I can't find it in this.  But yes. 6 

           THE COURT:  What are you looking for, Counsel? 7ayne, also known as Samd,Tj
2.24 -BOWERS:t.  would just likeow the exhibit.  madyne? 

e yoI kn, some commotioownbo Buibit. 'd likeowo shknod ionow th? 
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           THE COURT:  You may. 1 

           MR. BOWERS:  -- just to get this document. 2 

           Thank you, Mr. Cardiff. 3 

           THE WITNESS:  Um-hum. 4 

           MR. BOWERS:  So let me know if you have any problem 5 

  seeing it. 6 

              (Document displayed in open court.) 7 

  BY MR. BOWERS: 8 

  Q.  Um, you recognize this to be your handwriting; right? 9 

  A.  Yes. 10 

  Q.  And this was the exhibit that we admitted; correct? 11 

  A.  Correct. 12 

  Q.  And could you read for me what that says? 13 

  A.  "Sam - 14 

           "Here is the copy from B of A. 15 

           "Thank you." 16 

  Q.  Okay.  And do you have reason to believe that we're talking   A.  Yes. 9 9 
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  timing of when you provided this to Mr. Holland? 1 

  A.  In between when he asked for it and, I think, the Grand Jury 2 

  tesd, hTw593Tj
-2.24 0 Td
73   tesd, hTw594Tj
-2.24 0 Td
(2 )Tj
2..........Ytiminitially were contactweeby Agentided thi onTd
(  tesd, hTw595Tj
-2.24 0 Td
(2 )Tj
2.Januank,7th164 2004;  youhat corrects to Mr. Holland? 6Tj
-2.24 0 Td
73 )Tj
2.24 -2268lieve so Td
(  tesd, hTw597Tj
-2.24 0 Td
(2 )Tj
2.Q4 -Ahi r9
(  tesd, h;i 20ided thi onTd
nTd
ed tSted
(r rre, I Peop eltesd, hTw597Tj
-8.24 0 Td
73 )Tj
2.24 -2Ullywhen heChrist8 Tctsporaywhuhat corret mat correrigh Mr. Holland? 6Tj
-9.24 0 Td
(1 )Tj
2.24 -2.268Yes  tesd, h841? )Tj
-20.24 0 T841?2 )Tj
2.Q4 -Ahi rDoet corresouTd
cts to Mr. Holla841? r but0not8tesd, h841? 
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  Q.  Okay.  You presumably met with Mr. Steiner and/or Agent 
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  mean he straightened it out. 1 

  Q.  Okay.  Well, we'll get to that. 2 

           Do you agree that number's -- that 32,000 is what 3 

  should have been there if you're withholding -- 4 

  A.  I think -- 5 

  Q.  -- all along? 6 

  A.  -- so, yeah. 7 

  Q.  Do you agree that he put that number that should have been 8 

6 

  A.  I think -- 7 
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  understanding or did you not read enough? 1 

  A.  I don't know. 2 

  Q.  Didn't read enough.  Okay. 3 

           But you did go down and when you were gonna get a big 4 
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  Q.  Okay.  And let me -- I'm gonna -- 1 

           MR. BOWERS:  If I may approach the witness, Judge, I 2 

  would like to see if showing him a document refreshes his 3 

  recollection as to what transpired at that meeting? 4 

           THE COURT:  Do you have a question first and then you 5 

  can -- then you can -- if this is being -- 6 

  BY MR. BOWERS: 7 

  Q.  Well, let me ask this -- 8 

           THE COURT:  -- if this is being used for impeachment, 9 

  you need to ask the question first. 10 

           MR. BOWERS:  Well, I -- I did ask the question.  I 11 

  asked the witness if this is what he did about his W-4's and he 12 

  denied it. 13 
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           So it has nothin' to do with these people.  That was 1 

  you on your own. 2 

  A.  Yes, it was. 3 

  Q.  Right.  Okay.  All right. 4 

           When did you first learn the IRS had begun a criminal 5 

  investigation against you? 6 

  A.  Uh, when my, um -- my attorney had told me that. 7 

  Q.  And when did you hire your attorney? 8 

  A.  I'm not certain as to the date.  I believe it was just after 9 

  the Grand Jury investigation -- or the Grand Jury trial. 10 

  Q.  Just so we're clear, when you -- when you made this 11 

  arrangement regarding your withholding with your employer, that, 12 

  again, was not philosophically or ideologically motivated; that 13 

  was simply an effort to make sure you got as much money as 14 

  possible; is that correct? 15 

  A.  Yes. 16 

  Q.  Okay.  Did you bounce the first check you gave to Larry 17 

  Cohen? 18 

  A.  Uh, I'm not sure. 19 

  Q.  Let me see if it would refresh your recollection to address 20 

  you to -- 21 

13 
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  Q.  How about the 30-something phone calls you made to 
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  return, would that refresh your recollection? 1 .  I don't woink iteturn,.ction? 

1 

1 

1 .  Verycseriously.ction? 

1 

1 

1 

1 
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  A.  -- yeah. 1 

  Q.  But they were mentioned; right?  You don't remember what -- 2 

  what was goin' on with them? 3 

  A.  Correct. 4 
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  A.  No. 1 
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 2
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           THE COURT:  It was. 1 

           MR. NEIMAN:  -- a living. 2 

           THE COURT:  It was -- it just asked him where he worked 3 

  and what they did. 4 

           MR. BOWERS:  I mean, that -- that paints a particular 5 
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  A.  Yes. 1 

  Q.  Okay.  Um, isn't it true that you wanted to develop a 2 

  relationship, uh, with Larry Cohen in part to sell some of your 3 

  services to Mr. Schiff? 4 

  A.  I had mentioned it, yes. 5 

  Q.  As a matter of fact, didn't you discuss, uh, producing a 6 

  $15,000 infomercial where Mr. Schiff could put his ideas on 7 

  television and you could do the media buying? 8 

  A.  Early on yes -- 9 

  Q.  Okay. 10 

  A.  -- I discussed that. 11 

  Q.  All right.  I wanna talk just briefly about, uh, some of 12 

  your testimony committed so far.  Um, in particular, I want to 13 

  talk about, uh, your testimony in front of the Grand Jury back 14 

  in January of 2004.  Do you recall any of that? 15 

           MR. NEIMAN:  Your Honor, if Mr. -- objection just on -- 16 

  improper impeachment I believe is where -- 17 

           THE COURT:  It is. 18 

           MR. NEIMAN:  -- we're heading here. 19 

           MR. BOWERS:  Okay.  Well -- 20 

           THE COURT:  If you want to ask him if he said -- 21 

  BY MR. BOWERS: 22 

  Q.  Did you -- 23 

           THE COURT:  -- said something -- 24 

           MR. BOWERS:  Okay.25 
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  A.  Okay. 1 

  Q.  Okay.  And you were -- you were under oath at that 2 
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  A.  Uh, I don't -- 1 

  Q.  You don't know? 2 

  A.  -- remember that. 3 

  Q.  All right.  Well, just a moment here. 4 

           Do you remember meeting withthth   Do you oAa don't -- 
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           MR. NEIMAN:  None, your Honor. 1 

           THE COURT:  Thank you. 2 

           THE WITNESS:  Thank you. 3 

           THE COURT:  The witness is excused. 4 

           Um, it looks like we're at four -- a little after 4:20. 5 

  How much time will the next Government witness take?  Do you 6 

  want to get started? 7 

           MR. IGNALL:  I think we should get started, your Honor. 8 

           THE COURT:  Okay.  Call your next witness, please. 9 

           MR. IGNALL:  Government calls Phillip Parrinelli. 10 

              (Phillip Parrinelli takes the witness stand.) 11 

           THE CLERK:  Please remain standing and raise your right 12 

  hand. 13 

           You do solemnly swear that the testimony you shall give 14 

  in the cause now pending before this court shall be the truth, 15 

  the whole truth, and nothing but the truth, so help you God? 16 

           THE WITNESS:  I do. 17 

           THE CLERK:  Please be seated. 18 

           Please state for the record your full name and spell 19 

  your last name. 20 

           THE WITNESS:  It's Phillip T. Parrinelli, 21 

  P-a-r-r-i-n-e-l-l-i. 22 

           THE CLERK:  I didn't get your -- 23 

           THE COURT:  Would you -- 24 

           THE e1irlast nam- 
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  A.  The first page?  I... 1 

  Q.  You probably don't recognize the first page; start with the 2 

  second page. 3 

  A.  Oh.  This is my income tax return. 4 

  Q.  Do -- do you recognize this? 5 
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  Q.  So that's 2001?  I'm sorry. 1 

  A.  Yes. 
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  Q.  What did you put down -- 1 

  A.  -- that was my income that year. 2 

  Q.  All right. 3 

  A.  You know, that, again, according to the laws and the 4 

  Constitution of the United States. 5 

  Q.  All right.  Well, we'll get to that in a second. 6 

           On line 23 for total income, what number did you write 7 

  down? 8 

  A.  The same thing, zero. 9 

  Q.  All right.  Did you have any assistance in preparing this 10 

  tax return? 11 

  A.  No.  I prepared it myself. 12 

  Q.  If we look down on the second page -- 13 

  A.  Yes. 14 

  Q.  -- is there a name that appears on the bottom under "Paid 15 

  Preparer"? 16 

  A.  Yes.  That's -- that's my name there and then I had the nice 17 

  lady Cynthia just look it over. 18 

  Q.  She looked it over? 19 

  A.  Yeah.  And then she offered to sign that and... 20 

  Q.  Okay. 21 

  A.  She's very intelligent person, very smart. 22 
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  A.  Here in Las Vegas. 1 

  Q.  Do you know where it was in Las Vegas? 2 

  A.  Yes.  I think it was Sahara, Sahara -- 3 

  Q.  Okay.  What -- 4 

  A.  -- Street. 5 

  Q.  -- was there a name of the business? 6 

  A.  Oooh.  I -- I -- name of the business... 7 

  Q.  Does the name "Freedom Books" sound familiar? 8 

  A.  Yeah.  O8Surse,  "Freedom Boo A.  Yes? 

  Q.All right Q. idDo yohavere discussion with MYesNeun abouts? 

w Whao yodidDforre livingow wnao yoc namdownas the?s? 

  A.No, no, not64 allyoh.  I -- don't I thinIodid.s? 

  Q.W was thereny particular64 asonao yoasked MYesNeun to signs? 

(7 drt 84124 -2.268 m's24 0Like, nsaid, because, nwantticumake,sure, nwas)Tjrrect4 allyoh.  I -- don'5 I thinIodid.s? 
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  A.  You know, there i..52-i..52-i05
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  Q.  Did you ask her to look it over and review it? 1 

  A.  Oh, yes, yes, yes. 2 

  Q.  And when did you sign this document -- 3 

  A.  It's for -- 4 

  Q.  -- your 1994 tax return? 5 

  A.  -- 11-30-2001. 6 

  Q.  All right.  And did you send this document in to the 7 

  Internal Revenue Service? 8 

  A.  Yes, I did. 9 

  Q.  All right.  And does this document also contain that same 10 

  attachment that we've looked at in the last three returns? 11 

  A.  Yes, yes, yes, sir. 12 

  Q.  And do you have the same answer for who prepared the 13 

  language in there -- 14 

  A.  Yes, the same answer. 15 

  Q.  -- all right, as with the earlier ones? 16 

  A.  Yes. 17 

  Q.  Did you bring -- for all of these four returns that we've 18 

  introduced, did you bring in your W-2's to Freedom Books? 19 

  A.  Like I said, the -- if I had any, they would be stapled 20 

  together with the return. 21 

  Q.  Okay. 22 

  A.  The return was ready to be mailed in. 23 

  Q.  All right. 2 for who prepare2.84iour returns thbe -DgLL:.  nbe ohmen,n yourHonor. 
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           THE COURT:  Yes.  I don't think you moved for 135's 1 

  admission yet. 2 

           MR. IGNALL:  I thought I did both of those.  But I move 3 

  into evidence Exhibit 135. 4 

           MR. CRISTALLI:  No objection. 5 

           MR. BOWERS:  No objection, your Honor. 6 

           MR. SCHIFF:  No objection. 7 

  int. 

            o eviden.)t. 

BY   MR. IGNALL. 

Qse.MnorParrinelli --L. 

A.T:  Y, sinor. 
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  Q.  And you met with Ms. Neun when you were in there? 1 

  A.  Yes, I did. 2 

  Q.  What did you observe Ms. Neun's role to be at Freedom Books 3 

  when you were in there? 4 

  A.  Umm, because I was there only... 5 

  Q.  Pardon me? 6 

  A.  I was there only shortly.  Every time I went there was for 7 

  really short time. 8 

  Q.  What did you observe Ms. Neun doing when you went in there? 9 

  A.  I can't -- I can't really say.  You know, I don't know.  I 10 

  don't know.  She was there.  She was there. 11 

  Q.  She was there. 12 

           Did you ever see her meeting with anybody other than 13 

  you? 14 

5 4   you? 5 4   Q.  She was thereaineedks 
14 

5 4 

  Q.u? 5 4 

      She wasoccupati-2.14 

  you? 14 

  A.u? 





 2
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  see 4340's. 1 

           THE COURT:  Discuss it with your advisory counsel.  My 2 


