
IN THE UNITED STATES DISTRICT COURT
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Stoffels’] correct federal income tax liabilities . . . for the taxable years 2002 through

2005 as well as to determine whether he may have committed any offense connected

with the administration or enforcement of the internal revenue laws.”  Special Agent

Patrick C. Hegarty is the IRS Special Agent assigned to this investigation. 

During his investigation,ation. Patrlr tTD
(Ahat W3 Ts Fargo Bankinves20. )Tjon. 



1Cases discussing the procedure and burdens for challenging an IRS summons
have most often occurred in the context of an action, brought by the IRS, to enforce the
summons.  See United States v. Powell, 379 U.S. 48 (1964); United States v. Balanced
Fin. Mgmt., Inc.



226 U.S.C. § 7602(d) provides that the IRS may not issue a summons if a referral
to the Justice Department is in effect, and defines that such a referral is in effect if:

(i) the Secretary has recommended to the Attorney General a
grand jury investigation of, or the criminal prosecution of, such
person for any offense connected with the administration ornt is inf.9i2,o5awin ea.enm y.3 TD
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are complete and/or accurate without the 
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summonses pursuant to 26 U.S.C. § 7602 to include summonses with “the purpose of

inquiring into any offense connected with the administration or enforcement of the

internal revenue laws.”  26 U.S.C. § 7602(b).  In this provision of TEFRA, “Congress

intended to provide the IRS the authority to issue a summons . . . ‘even when the

criminal investigation is the sole investigation.’”  United States v. Schmidt, 816 F.2d

1477, 1481 n.4 (10th Cir. 1987) (emphasis added) (quoting Joint Committee on

Taxation, Annual Expansion of the Revenue Provisions of the Tax Equity and Fiscal

Responsibility Act, 97th Cong. 2d. Sess. at 234-236 (1982), reprinted in Internal

Revenue Act, 1982, Text and Legislative History, at 1182-85 (West 1983)); accord

Anaya, 815 F.2d at 1377 (“Although pre-referral use of the administrative summons is

restricted to the good faith limitation in Powell, good faith is not abandoned when a

summons is used to gather evidence for a criminal investigation.”).

Thus, under the current version of the Internal Revenue Code, investigation of

criminal violation of federal tax laws is within the legitimate purposes of an IRS

summons, and Mr. Stoffels’ arguments  within the legiv.- and Mr. Stoffe inves2.3 TD
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demonstrate the relevance of a summons); id. at 1444 (holding that “[l]egal conclusions

or mere memoranda of law will not suffice” to overcome a showing of good faith in an

IRS special agent’s affidavit ). 

Fourth, Mr. Stoffels argues that Special Agent Hegarty failed to comply with the

procedural requirements for a third-party summ prvalde. ee.
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